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STRIKE SITUATIONS
REQUIRE PLANNING
If negotiations result in a strike, management
should be prepared with its own options

By McNeill Stokes, iaWCC General Counsel

There is always the possibility
that negotiations may result in a
strike, and there are some impor-
tant considerations that manage-
ment  should  cons ider  should  a
strike occur.

Perhaps one of the most difficult
problems facing an employer as-
sociation during a strike is keeping
its members in line and securing
support from nonmember contrac-
tors. It is also necessary to gain the
support of the owners and general
contractors for your bargaining
position when an employer associa-
tion takes a strike, because owners
and general contractors may at-
tempt to put pressure on individual
contractors to continue working on
their job during the strike.

The employer association should
check jobsites to determine that
none of the employees of the strik-
ing trade are employed and to de-
termine that other employers are
not employing str ikers in other
areas. Management should seek
lawful cooperation from employers
in other areas.

In order to maintain the coopera-
tion of the employers within the as-
sociation constant communications
should be establ ished primari ly
over the telephone or in daily meet-
ings. Any independent contractors
should also be encouraged to sup-
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port the position of the negotiating
employers.
The union may possibly attempt
t o  ge t  i ndependen t s  and  even
members of the bargaining group to
s ign shor t  fo rm agreements  in
which the employers agree to the
union’s final demands. This is a
tactic designed to break up multi-
employer bargaining strength and
may be illegal, even in strike situa-
tions. A strike is not synonymous
with impasse.

Unless an impasse is reached, a
union has no right to seek to ne-
gotiate with the employer members
of the trade association individu-
ally, but must continue to deal with
the management bargaining com-
mittee. Any attempts by the unions
to use the short form agreement or
deal with the contractor members
during a strike should be met with
an unfair labor practice charge on
behalf of the association.

Continue to Negotiate

By all means continue to nego-
tiate with the union. Management
negotiators should be ready to meet
at any time during the strike, and
the chief management negotiators
should be very alert for any oppor-
tunities for any sidebar discussions
with union negotiators, or possibly
with international union officials.
Frank outside discussions may be
held  which o f ten increase the
possibility of settling the strike.

During an economic strike an
employer can replace the striking
employees with new employees or
the employers might consider the
feasibi l i ty of performing struck
work with other trades. These op-
tions may rarely be feasible in a
broadly based strike among all craft
members in a particular locality.

The other alternative is just rid-
ing out the strike. Remember that a
strike not only interferes with the
work of the contractors involved
but also a strike means that the
union members are not employed.

In addition, other union mem-
bers will be unemployed if the strik-
ing craft pickets or interferes with
the progress of the jobs.

Pressure Grows

If the striking employees con-
t inue unemployed and the em-
ployer association continues nego-
tiating, normally a settlement will
be reached in a reasonable amount
of time. If a contractor is on the
verge of throwing in the towel and
signing up because of f inancial
pressure or other pressures, try to
encourage him to hold out and ap-
peal to his sense of fair play. In par-
ticular the employer association
should attempt to ease the pressure
if it is coming from an owner or a
general contractor.

The  managemen t  commi t t ee
should check the legality of the
strike. They should check to see if
the union has complied with the
provisions of Section 8 (b) of the
National Labor Relations Act and
if the union has sent the required 60
day notice to management and the
30 day notice to the Federal Media-
tion Service.

Obviously, a strike by a union
during the 60 day period or 30 day
period is illegal and injunctions
should immediate ly  be sought .
Similarly, injunctions should be ob-
tained against a union which strikes
in violation of a no-strike clause
during the term of an agreement or
in violation of an agreement to ar-
bitrate the unsettled issues under
the joint council clauses which typ-
ical ly appear in the electr ical,
mechanical and sheet metal con-
tracts. If the strike is illegal, then
the associat ion should consider
also filing damage suits against the
union,

When the strike is settled, there
is normally great relief by all par-
ties concerned, but no matter how
frazzled both parties may be do not
let down the guard until manage-
ment and the union put the settle-
ment down in writing. o

Construction DIMENSIONS


