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Labor Relations

During Bargaining, Provision of
Information Follows Certain, Specific

Ground Rules
By McNeill Stokes

iaWCC/GDCI General Counsel

During col lect ive bargaining,
management is obligated to furnish
certain data to the union upon re-
quest. Remember that the union
must request specific information.
General requests or “fishing trip”
inquir ies may not require a re-
sponse. Also, once information is
provided the union, if the union
does not complain that the informa-
tion is inadequate, the union has no
grounds to later complain.

In general, the union is entitled
to any specific data which:

(a) is necessary to prepare, for
contract negotiations;

(b) is necessary to administer an
existing agreement;

(c )  is  necessary  to  eva luate
grievances.
Failure to provide such information
can result in a refusal to bargain
charge. It is further important to
realize that the union is also obli-
gated upon request  to  furn ish
specific data to management. For
example, the union is obligated to
provide any and all wage surveys
conducted by the union in the local-
ity.

A union is entitled to records re-
flecting wage data, including job
studies and evaluations. Other data
the union is entitled to receive in-
c ludes in format ion concern ing
benefits, eligibility and costs of
group insurance and pension plans
provided the employees. If man-
agement  re fuses to  pay h igher
wages based upon the employer’s

past poor earning record, the union
is entitled to seek profit and loss
statements for the pertinent period.
Therefore, an employer or an as-
sociation negotiating for employers
should not reject the union’s wage
proposal on the grounds of poor
profi ts. Instead the management
committee should simply reject
such proposals on the business
judgment of management. Due to
the confidential nature of financial
records, before furnishing such fi-
nancial data to the union, i t  is
suggested that legal authorit ies
should be consulted to review the
specific facts and the specific re-
quests made by the union.

The management  barga in ing
committee should anticipate the
records and data likely to be re-
quested by the union. This antici-
pation is necessary if management
is to avoid possible inconsistencies
in its discussions. For example,
management would not want to re-
ject the union’s request for pay in-
creases based upon inability to pay
if the profi t  and loss statement
shows substantial increases in prof-
its. A more prudent tactic would be
to reject the wage increase based
upon other salaries in the area or
inadequate productivity of the em-
ployees or just on the “business
judgmen t ”  o f  managemen t .  I n
short,  ant icipate union data re-
quests and make management’s ar-
guments consistent with data which
may be requested. o
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