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protocols for the team; and addresses dimensional 
accuracy of the models.

It further establishes coordination methods, file format 
and structures for the models; addresses interoperability 
issues, and other administrative measures to ensure 
that the team can and will operate successfully.

Risk Allocation
Again, the opening paragraph sets the tone for the 
section:

“5.1 Each party shall be responsible for any contri-
bution that it makes to a Model or that arises from 
that party’s access to that Model. Such responsibil-
ity includes any contribution or access to a Model by 
a project participant in privity* with that party and 
of a lower tier than that party. Nothing in this para-
graph shall expand the scope of any representation 
stated in the BIM Execution Plan pursuant to Section 
4.3.11. [pertaining to representations of dimensional 
accuracy].”34

* A relationship recognized by law

Note, however, that by the addendum, each party 
is in fact waiving claims against the other parties by 
reason of the collaboration on the model:

“5.2 With respect to the issue of a waiver of conse-
quential damages:

“(a) The Governing Contract shall govern the issue 
of any waiver of consequential damages arising 
from a contribution; and

“(b) Each party waives claims against the other 
parties to the Governing Contract for consequen-
tial damages arising out of or relating to the use 
of or access to a Model, including but not limited 
to damages for loss of use of the project, rental 
expenses, loss of income or profit, costs of financ-
ing, loss of business, principal office overhead and 
expenses, loss of reputation or insolvency.35

Intellectual Property Rights in Models
This, the last section of the BIM addendum, addresses 
the issue of what team member owns what part of 
the collaborated model.

The opening two paragraphs clearly state the intent 
(the contributing team member confirms that he owns 
the information shared, and that he only shares it on 
a non-exclusive, for-this-project-only basis):

“6.1 Each party warrants to the other parties to the 
Governing Contract that either (a) that party is the 

owner of all copyrights in all of that party’s contri-
butions, or (b) that party is licensed or otherwise au-
thorized by the holders of copyrights of expression 
contained in the contribution to make such contri-
bution under the terms of this addendum. Subject to 
waiver of subrogation* clauses, if any, contained in 
the Governing Contract, each party agrees to indem-
nify and hold such other parties harmless for claims 
of third parties arising out of, or relating to, claims 
or demands relating to infringement or alleged in-
fringement of expression contained in that party’s 
contribution. Nothing in this addendum is intended 
to limit, transfer or otherwise affect any of the intel-
lectual property rights that a party may have with 
respect to any contribution, except for the licenses 
or permissions expressly granted by this addendum 
or the Governing Contract.”

* The substitution of one person or group by anoth-
er concerning a debt or claim, accompanied by the 
transfer of any associated rights and duties.

“6.2 Subject to the provisions of Section 6.1, each 
party grants to the other party or parties to the Gov-
erning Contract (a) a limited, non-exclusive license 
to reproduce, distribute, display or otherwise use 
that party’s contributions for purposes of this proj-
ect only; (b) a limited, non-exclusive sublicense to 
reproduce, distribute, display, or otherwise use, for 
purposes of this project only, the contributions of 
those other project participants who have granted that 
party an identical license or sublicense; (c) the right 
to grant an identical sublicense to any other project 
participants with which the licensee has an affiliated 
contract in which this addendum is incorporated by 
reference; and (d) a limited, non-exclusive license to 
reproduce, distribute, display or otherwise use any 
Model containing such contributions, or any other 
Model with which the Model containing such con-
tributions is federated or otherwise related, in each 
case for the sole purpose of carrying out the project 
participants’ respective duties and obligations relat-
ing to this project. This limited license shall include 
any archival purposes permitted hereunder or in the 
Governing Contract, but does not allow the licensee 
to reproduce, distribute, display or otherwise reuse 
all or part of any other party’s contributions except 
as permitted herein or in the Governing Contract. 
This limited, non-exclusive license is in addition to 
any other licenses or usage rights that also may be 
granted under the Governing Contract.”

Conclusion
The ConsensusDOCS 301 BIM Addendum was de-
veloped through a collaborative effort of entities 
representing a wide cross-section of the construction 
industry—including COAA (Construction Owners As-
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sociation of America) and the AGC (Associated General 
Contractors of America).

This collaboration has resulted in a well-thought-out 
document that answers most questions (and should 
still most fears) when it comes to the BIM process.

The only area conspicuous in its absence is that of 
rewards. Risk, and the sharing of it, is handled well 
and in a brotherly fashion, but nothing is yet said 
about rewards and the sharing of them.

Perhaps they can be written into the BIM Execution 
Plan—the project members do have the latitude to do 
so; even so, it would be nice to see an incentive sys-
tem of shared rewards included in the next iteration 
of the ConsensusDOCS 301 BIM Addendum.

The Future of BIM

To quote technology industry analyst Jerry Laiserin: 
“The real promise of BIM lies in its application across 
the entire project team, especially in the area of im-
proved building performance.”36

To date, BIM has only offered glimpses of what 3-D 
modeling, and the requisite team spirit to make it 
work, are capable of. As more government agen-
cies, like the GSA, specify BIM in their contracts, as 
more benefits surface, and as more owners see—and 
share—higher profits, BIM will find full traction and 
will reshape the industry. It is not a question of if, it 
is a question of when.

The contractor or subcontractor that gears up now—
or at the least fully informs himself or herself about 
what BIM can do for his or her company, or how a 
BIM-enabled company might better serve the indus-
try—will soon be in high demand. Those who feel that 
the boat is doing just fine and should not be rocked 
may find themselves scrambling for BIM tools and 
rushing into perhaps ill-advised choices once BIM 
becomes a general requirement, be it for economic, 
green or other reasons.

The important thing to realize is that BIM, at heart, is 
not just software, but a human activity that ultimately 
involves broad process changes in construction.37

2020
By the year 2020 BIM will most likely have reached 
all the way into the building codes structure and the 
permits process. “Send me the model” may well be the 
immediate response to a permit request. More likely 
than not, the permit office now has an analyzer that 
will quickly (in a matter of seconds) verify that your 

model is to code, and you may receive your permit in 
minutes, rather than weeks, after submittal.

Lean Construction principles will have worked their 
way into a majority of projects, and the U.S. construc-
tion industry will, as a team-centric industry, be the 
most productive—and the most proud—in the world. 
It does not take a crystal ball, or even 20/20 vision, 
to see that.

Conclusion
Building Information Modeling has grown out of its 
infancy. The day the GSA required all of its contracts 
to be BIM-based signaled the moment.

BIM may mean many things to many people, it is a 
buzzword, to be sure; it may be on or off the radar 
for the wall and ceiling subcontractor of today. But 
BIM, both as mature software and as process, has in 
fact arrived, and regardless of cost or learning curve, 
many teams have already proven that its benefits 
outweigh its drawbacks.

The smart wall and ceiling subcontractor will take 
heed.
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