
Job Termination:
The Do�s and Don�t�s

You Should Document Carefully and Handle Carefully the Firing of
an Employee If You Want to Avoid Possible Legal Problems

by Susan C. Bakos

You may be able to get instant
credit and instant pain relief on

the consumer front—but you’ll never
find an instant, or painless, pro-
cedure for terminating an employee’s
job.

Most contractors carefully screen
applicants whether union or non-
union in the hiring process. They then
give the newly-hired worker mini-
mum training, put them to work—
and still give themselves leeway with
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a period of probation. In spite of all
this, you sometimes find that the hir-
ing of a particular employee turns out
to be a mistake.

Because dismissal is such an un-
pleasant task, most people drag their
feet long after they’ve reached the
decision to dismiss a worker. Over
and over again, they give that recal-
citrant employee “one last chance.”
Often the morale of a whole business
or department is lowered while every-

one waits for the inevitable to occur.
O f  c o u r s e ,  j o b  t e r m i n a t i o n

shouldn’t ever be a hasty decision.
Legal problems may result if the fir-
ing isn’t a thoroughly-documented
and fair move. A careful process of
review and several specific attempts
to upgrade the employee’s perform-
ance should preceed any dismissal.

But once the final decision has
been made, it should be enacted
speedily! Set a reasonable time limit
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“A Supervisor has the responsibility of attempting to upgrade the
worker’s performance level before considering dismissal.”

for the review-upgrade process and
terminate the employee’s job when
little or no improvement has occured
during the time.

“Keeping an ineffective employee
on staff cheats everyone else and
reduces morale,” explains an ex-
perienced manager. “It isn’t fair to
expect everyone else to work at job
leve l  whi le  excus ing one non-
performer.”

When you’re unhappy with an em-
ployee’s performance level, first
analyze why. What are the worker’s
specific failings: tasks not done prop-
erly or at all, quotas not met, behav-
ioral or attitude problems, tardiness,

absenteeism? An employee who is a
candidate for dismissal probably has
serious shortcomings’ in more than
one area. List those points; and also
note the positive traits. Refer to ap-
praisal sheets and other data for con-
firmation of details.

If you can’t be that specific about
an employee’s unsuitable perform-
ance, the dissatisfaction may be
largely a matter of personal dislike.
That does happen in rare cases. One
supervisor admits he was unhappy
with an employee and was consider-
ing firing him until he tried to docu-
ment the decision. “What I disliked
was his personality, not his job per-

formance. When I realized this, I
learned to ignore those unpleasant
traits.”

Most of the time, the unsatisfac-
tory employee’s performance record
is poor. Is there anything you can do
about it? A supervisor has the re-
sponsibility of attempting to upgrade
the worker’s performance level before
considering dismissal. Take him aside
and explain what he’s doing wrong or
failing to do. “If you can cite per-
formance problems as they are occur-
ing, i t ’s helpful,” says Marvin
Klingman, industrial psychologist.
“But be sure that other workers can’t
hear what’s being said.”
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During this evaluation period,
watch the worker closely for signs of
improvement and praise them.

After you’ve had a chance to cri-
tique on-the-job performance in sev-
eral areas, schedule a personal con-
ference. In a relaxed manner, explain
the job problems in very specific
terms, citing examples.

“Talk in measurable quantities’,”
Klingman advises. “How much work
should be accomplished? In what
time frame? Keep repeating the how
much, what, and when aspects of job
performance.”

During this conference give the
worker a chance to justify his per-
formance record. Does he see that his
work doesn’t meet company stand-
ards? Does he have an explanation
for this situation? More training or
re-assignment to another area may be
the answer. Some new workers need
a longer than average period of ap-
prenticeship too.

This initial conference should
establish a definite agreement be-
tween supervisor and worker. Maybe
the employee really didn’t understand
what was expected of him before; he
should now. The supervisor in turn
should know how the worker feels
about his job performance and what
ideas he has for improving it.

Set a definite time frame for im-
provement and make note of it on the
worker’s file. When a period of two
weeks, for example, indicate that no
improvement has been made, send
the employee a written notice, outlin-
ing the problems discussed in the con-
ference and noting no progress. Fol-

low this with another conference, if
necessary.

The employee has been amply
warned. Continued poor perform-
ance justifies dismissal. At this point,
tell the worker your intentions. One
hospital administrator says, “I lay
the situation on the line. I inform him
that his job will be terminated at the
end of two more weeks if significant
improvement hasn’t been made.”

Considerable supervisory time has
now been put into this employee’s
performance problems. Every effort
has been made to learn why the
worker is failing to meet standards.
You’ve offered all available help and
training. Still, nothing has been
forthcoming from the employee
himself.

Job termination is the only choice;
and it should be handled quickly.
Klingman says, “The final meeting
should be brief. Restate the reasons
for dismissal, then do it. Supervisors
who have the reputation of being
‘One Last Chance Charlies’ don’t get
high quality work from their staffs.”

Every employee deserves adequate
foreshadowing of dismissal. Without
the proper steps, the move will ap-
pear sudden and unfair. It may also
create a legal hazard for the com-
pany. However, once you’ve done
everything possible to upgrade the
employee’s performance, don’t feel
bad. It was the worker’s choice—not
yours.

Checklist
Analyze the situation in writing;

list the employee’s problem areas and
document from records.

Try on-the-job critiques.
Call a conference to explain expec-

tations and get worker’s viewpoint.
Follow with written notice. If no

improvement, repeat process.
Issue dismissal warning and set

time limit.
Enact dismissal at end of period if

conditions still exist.
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