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A l though the Immigration
Reform and Control Act was passed
in the late 1980s, most employers
are still unaware of its purpose or of
their potential liability for failure to
comply. The IRCA requires all em-
ployers to fill out a form, the I-9,
which verifies U.S. citizenship or
naturalization, for every employee.
This applies to all employees, not
just those of foreign or ethnic origin.
An employer who employs only
American citizens but fails to keep
the required form on file can be
liable for up to $1,000 per day per
e m p l o y e e ,  r e g a r d l e s s  o f  t h e
employee’s citizenship.

Shortly after the law was passed,
a motel in Arlington, VA was fined
$10,000 for failing to have the cor-
rect forms on file for 10 employees
in housekeeping; all of their em-
ployees were U.S. citizens by birth;
none of the employees were legal or
illegal aliens. This was the first fine
levied and was probably meant to
serve as an example to others, and it
does so quite well. It demonstrates
the potential liability to employers
for not having the simple paper-
work completed.

The law requires that the form
itself must be completed. It is not
enough to have the necessary infor-
mation in an employee’s personnel
file. Nor is it the employee’s respon-
sibility to provide the information;
in fact, the law provides penalties
against an employer who fires an
employee because the employer was
fined. The law requires that the I-9
form be filled out for every em-
ployee, full or part time, permanent
or temporary. Interviewees and job
applicants do not need to fill out the
form, but many companies have
applicants complete the form when
they apply, to avoid the aggrava-
tion of chasing them down after
hiring, and to avoid the possibility
of the form falling between the
cracks, resulting in a hefty fine.

Surprisingly, many people have
With thanks to difficulty coming up with the two
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forms of identification necessary,

Law Clerk having lost their social security card
years ago or their driver’s license

has expired. One word of warning:
the identification must be current to
be “valid” as the law requires, so an
expired driver’s license will not do.

The I-9 form is very simple, only
one page, and requires that the
employee show the employer, who
completes the form, a few pieces of
identification. The employer is not
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form of
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two
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required to keep copies of the iden-
tification, only sign the form which
states that they have seen the iden-
tification. Several different forms of
identification are acceptable, the
most common being a state-issued
drivers license or I.D. card and a
social security card; or a passport.
In fact, naturalized citizens must
show only one form of I.D., the
“green card,” while U.S. citizens
must show two (only one if a pass-
port)!
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Employers have three days after
an employee starts work to see the
employee’s identification and com-
plete the I-9. Employers should not
turn the new employee away on the
first day if he forgot his identifica-
tion but should ensure that this
important detail isn’t left undone.
There are no exceptions to the fed-
eral law, which is required of all
employers in the United States.
Employees who have come from
anotheremployer who has not both-
ered to fill out the form or is un-
aware of this law will often be sus-
pect of your intentions; they should
be told that this is a condition of
employment.

Employers are not required to be
watchdogs for falsified identifica-
tion. The employer will not be fined
because they didn’t know that the
employee’s out-of-state driver’s li-
cense was actually a fake. If the
employer has no reason to doubt
thevalidity of the identification pre-
sented, then he shouldn’t be con-
cerned.
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