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One of the most common root
causes of OSHA violations is a
company’s lack of a specific, writ-
ten, and enforced safety policy that
conforms with OSHA standards.

There are two good reasons for
having a specific, written, and en-
forced company safety policy: First,
your shops and jobsites will be safer
and the number of worker’s com-
pensation claims will be diminished;
second, if you are cited by OSHA
for a violation, you have a solid and
recognized defense in subsequent
legal proceedings.

A defense to OSHA violations
that most courts in the country rec-
ognize is the “Unforeseen Employee
Conduct” defense. The defense has
two requirements:

1. The alleged violation, commit-
ted by an employee, occurred with-
out the employer’s knowledge; and

2. The violation was extremely
unusual, in violation of an enforced
company safety rule, and wasn’t
foreseeable by the employer.

Knowing this defense, compa-
nies should focus on their safety
efforts by developing a written
policy and enforcing it strictly.

The Courts look to see that an
employer has taken steps to ensure
a safe workplace. The employer will
never be relieved of that duty, but it
can influence decisions.

OSHA regulations are often mys-
terious. Identifying what and when
regulations apply to you can be a
very complicated process. The help
of an attorney or other expert in
developing company safety poli-
cies is recommended. Here are some
simple steps that an employer can
take to minimize exposure to a
dreaded OSHA inspection:

• Employee Handbook - Develop
a detailed employee handbook that
makes clear the importance and
existence of a company safety policy,
and the disciplinary actions that
will be taken when a employee vio-
lates that policy.

• Employee Training Program -
Develop a training program that
emphasizes the company safety
policy, and create a written docu-

ment for the employee’s signature
stating that he/she has been in-
structed as to the company safety
policy.

• Supervisor Training Program -
Train foremen to be aware of OSHA
safety requirements and company
safety rules, and to be responsible
for regulating employee conduct on
the job site. It might be helpful to
include these duties in a foreman’s
job description.

• Updating - Keep abreast of
changing OSHA regulations and
make sure that your employees have
updated training as to any changes.
Industry associations such as AWCI
are an inexpensive source.

Although an employer has an
unassignable duty to ensure work-
place safety, he can greatly mini-
mize his exposure to OSHA. As one
court has said: “An employer can’t
insure his employees will observe
the standards at all times.” But, a
court will never side with an em-
ployer who hasn’t demonstrated an
effort to take responsibility for the
safety of his workers and others.
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